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  TOWN OF KILLINGLY, CT

PLANNING AND ZONING COMMISSION

Monday, March 21, 2016
Regular Meeting

7:00 PM
Town Meeting Room, Second Floor

Killingly Town Hall

172 Main St., Killingly
MINUTES
I.
CALL TO ORDER – Chair, Keith Thurlow, called the meeting to order at 7:00 pm.

ROLL CALL – Brian Card; Todd Nelson; Sheila Roddy; William Ritter; Keith Thurlow. Milburn Stone was absent with notice. 

Staff Present – Ann-Marie Aubrey, Director of Planning and Development; David Capacchione, Director of Engineering; Elsie Bisset, Economic Development Director.

Also Present – Joyce Ricci, Town Council Liaison.

II.
SEATING OF ALTERNATES
In the absence of Milburn Stone, Keith Thurlow stated that William Ritter would be seated as a voting member.
III.
AGENDA ADDENDUM – None.
IV.
CITIZENS’ COMMENTS ON ITEMS NOT SUBJECT TO PUBLIC HEARING (Individual presentations not to exceed 3 minutes; limited to an aggregate of 21 minutes unless otherwise indicated by a majority vote of the Commission)
Russ Levigne, 350 Ledge Road, stated that he has an interest in the discussion regarding accessory structures because he wanted to put up a storage facility/barn with a greenhouse attached to it on 18.6 acres for a farm. Upon reading the farm regulations he found that he can have a saw mill and these types of structures, but he doesn’t understand why there has to be a residence when he wants to build a farm. Eventually, there would be a residence there, but he would like to get started by putting up a barn (to store equipment) and start a greenhouse as it takes years to get going.
Jim Rivers, Searles Road in Pomfret Center, CT, owns property on Main Street and a business at 156 Main Street. Mr. Rivers stated that he is interested in Agenda Item, VII.E.4, regarding the definition of Medical Office/Clinic and hoped that there would be some progress to report or that there would be more discussion to keep it moving along.
V.
COMMISSION/STAFF RESPONSES TO CITIZENS’ COMMENTS
Keith Thurlow stated that both of those topics will come up later on the Agenda, but he was not sure if they would be opened up for workshops.
VI.
PUBLIC HEARINGS


A.  Zone Change Applications

1.  Planning and Zoning Commission – initiated Zone (Map) Change – Application #16-1125; Section 900; to change various parcels along Rte. 101 a/k/a Hartford Pike from Low Density Zone (LD) to Village Commercial Zone (VC) ~11.23 acres are involved – subject properties are listed below:

	MAP / LOT
	ADDRESS
	OWNER(S)
	ACREAGE +/-

	101/10
	1264 Hartford Pike
	Stockwell, Raymond P.
	~.58

	101/11
	1270 Hartford Pike
	Highley, Bryan S. Jr.
	~.78

	101/12.1
	1274 Hartford Pike
	Cusson-Malone, Jasen, et al
	~4.23

	101/43
	1289 Hartford Pike
	CT Postal Holdings, LLC
	~.38

	101/44
	1283 Hartford Pike
	Gendron, Guy R.
	~1.30

	101/45
	1275 Hartford Pike
	Labbay, Wanda M.
	~1.50

	101/46
	1249 Hartford Pike
	Quinebaug Valley Emergency
	~2.46


Ann-Marie Aubrey read the process for “Conducting the Public Hearing.” Keith Thurlow asked for a copy as it was different than he remembered.
Ann-Marie Aubrey read from her prepared Staff Comments sheet in which she stated that the proposed change of zoning map is part of the continuation of zone map changes that were suggested under the new POCD in order to get rid of spot zoning and other small areas of zones. Notes on discussions dated back to May 16, 2011. A workshop with landowners and the general public had been held on January 19, 2016 (there were no negative comments, only questions). After the workshop, one landowner went into the P&D office with concern for her land being taken away. Ann-Marie Aubrey explained to her that the zone change is a change in the classification of the land and that the classification did not change the ownership of the property. Ms. Aubrey informed her of the public hearing coming up on March 21, 2016. There has been no further contact from this family.
Ann-Marie Aubrey stated that required notifications had been sent to NECCOG (February 28, 2016 via e-mail), posted in the Town Clerk’s Office, and published in the Norwich Bulletin (March 7 and March 14, 2016). She stated that all of the landowners were sent certified letters on March 10, 2016, and abutters were sent letters by regular mail.
Keith Thurlow called for comments from the public in favor of the Application:

Russ Levigne, 350 Ledge Road, spoke in favor. He said that he wanted to see this change 25 years ago. He feels there needs to be more commercial outside of the congested area of Dayville and he would like to see a zone change in South Killingly also (Route 6).

Keith Thurlow called for comments from the public opposed to the Application:
Bryan Highley, 1270 Hartford Pike, stated that he wouldn’t say that he is totally opposed. He said that he had called the Zoning office with a question and was told that someone would get back to him, but no one ever called him back. His family has backyard chickens and does some organic gardening. He wanted to know if this zone change would require that they get rid of the animals.
Ann-Marie Aubrey apologized and explained that she was unaware of his call to the office. She explained that the backyard chickens, as a current use, would be grandfathered in and would become a legal, non-conforming use. 
Mr. Highley stated that he is opposed because if he were to sell, the new owner would not be able to do what he is doing. Ann-Marie Aubrey explained that if the next property owner wanted to have backyard chickens, they could continue with it and there would be no abandonment of that use.
Keith Thurlow explained that they try to conform to the property owner’s wishes and that they try to make it uniform/one zone, and he explained that Mr. Highley’s property would be a spot zone because it is LD in the middle of a Village Commercial area.

Mr. Highley stated that he is still afraid that it would scare away potential buyers.
Ann-Marie Aubrey noted that the Agricultural Regulations are being reviewed regarding backyard chickens and they are looking at the acreage of the property and no so much zones (although zones do need to be considered). There is a possibility that it could be changed, but the Agricultural Commission is still working on it.

Sheila Roddy suggested that Mr. Highley could ask the listing broker to include information that prospective buyers could continue with backyard chickens in the description of the property. The zone change would open up more options for the buyer.

Motion by William Ritter to have a five-minute recess to allow Ann-Marie Aubrey to get needed information from her office regarding backyard chickens. Second by Todd Nelson. Motion carried unanimously.
Recess began at approximately 7:24 p.m.

Keith Thurlow called the meeting back to order at 7:29 p.m. when Ann-Marie Aubrey returned with the Agricultural Regulations. 
Ann-Marie Aubrey stated, for the record, that a chart had been created based on Section 585 of the Town Regulations, which has agricultural uses in RD, LD, and MD Zones (not in Village Commercial). She explained that the Agricultural Commission is in the process of reviewing the Ag Regulations and they are looking at allowing backyard chickens on smaller lots. She stated that, as it stands now, backyard chickens are not allowed in the VC area. She restated that Mr. Highley would still be able to maintain his chickens as a legal, non-conforming use. If a new owner wanted to continue it as a legal, non-conforming use, they could (as long as they keep it as a residence and don’t try to expand/enlarge). She stated that the P&Z Commission could choose to remove this particular parcel from the requested change to the zoning. She stated that she will bring it before the Subcommittee to allow backyard chickens in Village Commercial.
Motion by William Ritter to close the public hearing for:

Planning and Zoning Commission – initiated Zone (Map) Change – Application #16-1125; Section 900; to change various parcels along Rte. 101 a/k/a Hartford Pike from Low Density Zone (LD) to Village Commercial Zone (VC) ~11.23 acres are involved – subject properties are listed below:

	MAP / LOT
	ADDRESS
	OWNER(S)
	ACREAGE +/-

	101/10
	1264 Hartford Pike
	Stockwell, Raymond P.
	~.58

	101/11
	1270 Hartford Pike
	Highley, Bryan S. Jr.
	~.78

	101/12.1
	1274 Hartford Pike
	Cusson-Malone, Jasen, et al
	~4.23

	101/43
	1289 Hartford Pike
	CT Postal Holdings, LLC
	~.38

	101/44
	1283 Hartford Pike
	Gendron, Guy R.
	~1.30

	101/45
	1275 Hartford Pike
	Labbay, Wanda M.
	~1.50

	101/46
	1249 Hartford Pike
	Quinebaug Valley Emergency
	~2.46


Second by Sheila Roddy. Motion carried unanimously.
B.  Special Permits - None

C.  Site Plan Reviews - None

D.  Subdivisions - None

E.  Other/Various - None
VII.
UNFINISHED BUSINESS


A.  Zone Change Applications

1.  Planning and Zoning Commission – initiated Zone (Map) Change – Application #16-1125; Section 900; to change various parcels along Rte. 101 a/k/a Hartford Pike from Low Density Zone (LD) to Village Commercial Zone (VC) ~11.23 acres are involved – subject properties are listed below:

	MAP / LOT
	ADDRESS
	OWNER(S)
	ACREAGE +/-

	101/10
	1264 Hartford Pike
	Stockwell, Raymond P.
	~.58

	101/11
	1270 Hartford Pike
	Highley, Bryan S. Jr.
	~.78

	101/12.1
	1274 Hartford Pike
	Cusson-Malone, Jasen, et al
	~4.23

	101/43
	1289 Hartford Pike
	CT Postal Holdings, LLC
	~.38

	101/44
	1283 Hartford Pike
	Gendron, Guy R.
	~1.30

	101/45
	1275 Hartford Pike
	Labbay, Wanda M.
	~1.50

	101/46
	1249 Hartford Pike
	Quinebaug Valley Emergency
	~2.46


Motion by Brian Card to approve Planning and Zoning Commission – initiated Zone (Map) Change – Application #16-1125; Section 900; to change various parcels along Rte. 101 a/k/a Hartford Pike from Low Density Zone (LD) to Village Commercial Zone (VC) ~11.23 acres are involved – subject properties are listed below:

	MAP / LOT
	ADDRESS
	OWNER(S)
	ACREAGE +/-

	101/10
	1264 Hartford Pike
	Stockwell, Raymond P.
	~.58

	101/11
	1270 Hartford Pike
	Highley, Bryan S. Jr.
	~.78

	101/12.1
	1274 Hartford Pike
	Cusson-Malone, Jasen, et al
	~4.23

	101/43
	1289 Hartford Pike
	CT Postal Holdings, LLC
	~.38

	101/44
	1283 Hartford Pike
	Gendron, Guy R.
	~1.30

	101/45
	1275 Hartford Pike
	Labbay, Wanda M.
	~1.50

	101/46
	1249 Hartford Pike
	Quinebaug Valley Emergency
	~2.46


Second by William Ritter. 

Brian Card stated his reasons for approval:

· Consistent with the POCD for growth in village districts;

· Eliminates some smaller spot zones by increasing the overall district and providing the opportunity for growth;

· Does not take away any of the uses to property owners that are currently there;

· The issue of backyard chickens is a fixable issue which can be taken care of with the Agricultural Rules (already underway) and the property owner who brought it to the attention of the Commission is not adversely affected at this time.
Motion by Brian Card to amend his motion to approve Zone (Map) Change – Application #16-1125 to include an effective date of April 8, 2016, at 12:01 a.m. Second by Todd Nelson. 

Roll Call Vote on the Amendment to the Motion: Brian Card – yes; Todd Nelson – yes; Sheila Roddy – yes; William Ritter – yes; Keith Thurlow – yes. Motion carried unanimously (5-0).

Roll Call Vote on the Main Motion as Amended: Todd Nelson – yes; Sheila Roddy – yes; William Ritter – yes; Brian Card – yes; Keith Thurlow – yes. Motion carried unanimously (5-0).

B.  Special Permits - None

C.  Site Plan Reviews - None

D.  Subdivisions - None

E.  Other/Various

1.  Planning and Zoning Commission – initiated Zone (Map) Change – Application #16-1127; Section 900; to change various parcels along Rte. 101 a/k/a Hartford Pike from Village Commercial to Medium Density (3 parcels); Low Density to Medium Density (13 parcels); and from Milled Mix Use Development to Medium Density (1 parcel) – PUBLIC HEARING IS SCHEDULED FOR MONDAY, APRIL 18, 2016 – Nothing to be done at this time.

2.  Killingly Zoning Regulations Section 560 “Earth Filling and Excavation” – WORKSHOP MEETING SCHEDULED FOR MONDAY,MARCH 28, 2016 @7:00 PM IN Town Meeting Room, Town Hall.
3.  An accessory structure on a parcel of real estate when a primary structure has not been built – no further workshops scheduled.
Brian Card asked if there was additional information from other towns to see what they are doing. Ann-Marie Aubrey did not have any information at this time. Brian Card stated that other areas need to be looked at. Regarding Mr. Levigne’s comments, he stated that the Regulations do allow for some agricultural buildings to be used, but the greenhouse would have to come first vs. the garage – it needs to be looked at and better defined. Keith Thurlow agreed. Ann-Marie Aubrey will research.

4.  Definition of Medical Office or Clinic for both Town and Borough Zoning Regulations – no further workshops scheduled.
Keith Thurlow stated that he would rather have discussion on this issue with legal counsel present. Ann-Marie Aubrey stated that the request has been made and she is waiting for approval for the Town Attorney to be present at the next meeting.
VIII.
NEW BUSINESS


A.  Zone Change Applications - None

B.  Special Permits - None

C.  Site Plan Reviews - None

D.  Subdivisions - None

E.  Other/Various – None.
IX. 
ADOPTION OF MINUTES


Regular Meeting of February 16, 2016
Motion by Sheila Roddy to adopt the Minutes of the Regular Meeting of February 16, 2016. Second by William Ritter. Motion carried unanimously.

X. 
CORRESPONDENCE


See enclosed – various articles, etc. at end of packet
XI.
OTHER


A.  CGS 8-24 Referrals

1. Portion of Hutchins Street to be discontinued / abandoned – from the Westerly side of Mechanic Street to the Providence & Worcester Railroad Company trail line – interested party Yankee Gas Services Company (Eversource) – said portion of Hutchins Street is surrounded on both North and South sides by Yankee Gas Services Company (Eversource).
Dave Capacchione stated that it is, essentially, Eversource’s driveway and has been for a number of years and that Eversource asked the Town if there would be interest in transferring it to them. It serves no roadway purpose to the Town and it makes sense for Eversource to own it. The Town would not have to worry about maintenance. Discussion ensued.
Motion by Brian Card to approve the abandonment and transfer of a Portion of Hutchins Street – from the Westerly side of Mechanic Street to the Providence & Worcester Railroad Company trail line – interested party Yankee Gas Services Company (Eversource) – said portion of Hutchins Street is surrounded on both North and South sides by Yankee Gas Services Company (Eversource). Second by Sheila Roddy. Motion carried unanimously.

B.  Zoning Enforcement Officer’s Report - Enclosed

C.  Inland Wetlands and Watercourses Agent’s Report - Enclosed

D.  Building Office Report - Enclosed

E.  Bond Releases / Reductions / Calls

1.  Request of Robert Uva, of 299 Bear Hill Road, Killingly, CT – requesting partial return of bond on work completed on the common driveway of lots 2, 3 and 4 on Cindy Way, Killingly, CT.
Dave Capacchione recommended that the bond not be released because no significant work has been completed to the driveway and surrounding areas since his last bond release.

Discussion ensued regarding the amount of the original bond which was $60,000.00 total (holding $38,000.00).  Ann-Marie Aubrey explained that he is asking for the release because there was a Certificate of Occupancy for Lot #2, but that the work has not been completed. Brian Card stated that, originally, the full amount was supposed to be held until Cindy Way is fully completed.
Motion by Brian Card to deny the request of Robert Uva, of 299 Bear Hill Road, Killingly, CT – for partial return of bond for 299 Bear Hill Road because they did not meet the conditions stated last time: The Town of Killingly shall retain $20,000.00 of the bond funds until the work is fully completed on Cindy Way and the Town shall also retain funds for E&S Control for Lots 5 and 6. Second by William Ritter. Motion carried unanimously. Second by William Ritter. Motion carried unanimously.

F.  Project Completion / Mylar Filing Extension Requests

1.  Request of 333 Valley Road, LLC, of 5048 Hartford Pike Extension, Killingly, CT 06241 – verify that approval of subdivision #07-427 for 55 lots, on property located at 333 Valley Road (now known as 317 Valley Road according to Tax Assessor records) known as Eastwood Hills, which was approved on May 21, 2007, is current and will not expire until May 21, 2020.
Ann-Marie Aubrey noted that according to the State Statute it could be extended to May 21, 2021. The Applicant made an error in his letter which is how is appears in the Agenda. 
Brian Card asked for an extension request. The Applicant asked the Commission for an acknowledgement that it is effective for fourteen years. It is effective for nine years and you can request extensions to get up to fourteen. He is concerned with setting precedence for acting on a statement vs. a request. 
Ann-Marie Aubrey noted that there could be a condition to re-write the request or it could be put in the motion that it is not verifying, but granting the five-year extension so he would be allotted his fourteen year term under the State Statute.
Motion by Brian Card to grant the mylar extension for 333 Valley Road, LLC, subdivision #07-427 subject to this approval the subdivision occurred on May 21, 2007 (so that is before July 1, 2011); and the original expiration date would have been May 11, 2012 (so that is after the May 9, 2011 date that is in the statute); therefore, the “statutory expiration” (according to the statute) would be May 21, 2016, (which is nine years after). Furthermore, the statue allows us to grant additional waivers so that they will not extend beyond fourteen years. Granting the waiver to May 21, 2021, acknowledging that he requested that we acknowledge the statute, but we are granting a waiver assuming that his request was made. Second by Todd Nelson. Motion carried unanimously.

G.  Requests to Allow Overhead Utilities -None

H.  Upcoming P&Z Commission Meetings 



1.  Next Regular Meeting – April 18, 2016 – with public hearing


2.  Next Workshop Meeting – March 28, 2016 – RE: “Earth Filling and Excavation”
Sheila Roddy and William Ritter stated that they will not be able to attend. Ann-Marie Aubrey will check with Milburn Stone to see if he will be able to attend.


3.  Next Special Meeting – None
XII.
TOWN COUNCIL LIAISON REPORT 
(NOTE: SWITCHED WITH EDC BECAUSE THIS IS THE ORDER IT HAPPENED WHILE ELSIE WAS OUT OF ROOM.) 
Joyce Ricci reported:
· Presentation of perspective power plant on March 22, 2016, 6:30 p.m. at Laurel House Restaurant;

· Regarding the $1 million grant from the State of CT for Downtown – Community Conversation by the CT Main Street Center, March 31, 2016, at 6:30 p.m., at the Killingly High School Cafeteria, 210 Putnam Pike;

· Steam Punk Café is now offering sandwiches.

XIII.
ECONOMIC DEVELOPMENT DIRECTOR REPORT
Elsie Bisset reported:
· Lead and asbestos survey samples have been collected from the John Tighe building (140 Main Street). The report should come in early April;

· Sherwin Williams has opened in their new location in the Killingly Plaza. They were closed for eleven months;

· She invited everyone to attend the Community Conversation by the CT Main Street Center, March 31, 2016, at 6:30 p.m., at the Killingly High School Cafeteria, 210 Putnam Pike;

· Earth Day clean-up will be on April 20th at 9:00 a.m. the KBA will partner with Public Works. Earth Day is actually April 22nd;

· New business on Main Street – Welch’s General Store;

· Someone from the CT Small Business Development Center spoke at the last EDC meeting. Free consulting services for any businesses. She provided pamphlets.
XIV.
ADJOURNMENT
Motion by Sheila Roddy to adjourn at 7:59 p.m. Second by Todd Nelson. Motion carried unanimously.
Respectfully submitted,

J.S. Perreault

Recording Clerk

